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Vec: Stiahnutie vyhrad vo¢i 3 dodatkom dohovoru COTIF

Vasa Excelencia,

Dohovor o medzinarodnej zelezni¢nej preprave, v zneni Vilniuského protokolu z 3. juna
1999, platny od 1. jula 2006 (COTIF 1999), umoziuje pristupenie ,,regionalnym organizaciam pre
hospodarsku integraciu, ktoré disponuji pre svojich ¢lenov zavdznymi zakonodarnymi
pravomocami v oblastiach, ktoré st predmetom tohto dohovoru a ktorych ¢lenom je jeden alebo
viac Clenskych Statov* (¢lanok 38 odsek 1).

Na zaklade tejto skuto¢nosti, v stlade s rozhodnutim Rady zo 16. jina 2011 o podpise a uzavreti
Dohody medzi Eurépskou uniou a Medzivladnou organizdciou pre medzindrodnu zelezni¢nu
prepravu (OTIF) o pristipeni Eurdpskej tnie k tomuto dohovoru, Eurdpska unia podpisala 23.
juna 2011 dohodu o pristipeni, umoziiujucu EU stat sa zmluvnou stranou dohovoru, ktora
nadobudla platnost’ 1. jula 2011.

Podla ¢lanku 38 odsek 2 COTIF 1999, EU ako &len organizacie OTIF ,,méZe vykonavat prava
ktoré patria jej ¢lenom na zaklade Dohovoru, ak sa vztahuju na problematiku, ktora patri do
kompetencie regiondlnej organizacie“. Nemodze vSak vykonavat hlasovacie prava svojich
¢lenskych §tatov, ktoré vyhlasili, Ze nebudu uplatiovat’ niektoré dodatky dohovoru COTIF 1999
pri prijimani rozhodnuti o tychto dodatkoch. Eurépska komisia poziadala ¢lenské staty EU, aby
urobili takéto vyhlasenia pred pristipenim EU k dohovoru COTIF 1999, ak ticto dodatky
obsahuju ustanovenia, ktoré nie su v sulade s pravom EU. Tieto dodatky boli odvtedy zmenené a
teraz si v uplnom stlade s pravom EU. Preto v &ase pristupenia EU k dohovoru COTIF Eurépska
komisia poziadala ¢lenské $taty EU, aby stiahli tieto vyhrady. Ich zachovanie brani EU v tom, aby
vyuzila celkovy pocet hlasov jej ¢lenskych §tatov, ktoré su ¢lenmi organizacie OTIF, a mohlo by
potencidlne obmedzit presadzovanie zdujmov EU v oblastiach, ktoré su pre pravo EU rovnako
dolezité ako interoperabilita a bezpecnost’ Zeleznic (dodatky F a G dohovoru COTIF 1999') alebo
zmluvy o vyuzivani Zelezni¢nej infrastruktiry v medzinarodnej Zelezni¢nej doprave (dodatok E
dohovoru COTIF 1999%).

Slovensko este nestiahlo svoje vyhlasenie o neuplatiiovani dodatkov E, F, G dohovoru COTIF
1999. Vzhladom na uvedené skutocnosti si Vas dovolujem poziadat’, aby ste ma do 2 mesiacov od
prijatia tohto listu informovali, kedy Slovensko zamysla stiahnut’ toto vyhlasenie.

S Gctou
Matthias RUETE
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Subject: Withdrawing reservations against 3 appendices of COTIF

Your Excellency,

The Convention concerning International Carriage by Rail as amended by the Vilnius
Protocol of 3 June 1999, in force from 1 July 2006 (COTIF 1999) allows for the
accession of "regional economic integration organisations which have competence to
adopt their own legislation binding on their Member States, in respect of the matters
covered by this Convention and of which one or more Member States are members”
(Article 38 § 1).

On this basis, in accordance with the Council Decision of 16 June 2011 on the signing
and conclusion of the Agreement between the FEuropean Union and the
Intergovernmental Organisation for International Carriage by Rail (OTIF) to this
Convention, on 23 June 2011 the European Union signed the accession agreement which
entered into force on 1 July 2011, allowing for the EU to become a party to the
Convention on its own.

According to Article 38 § 2 of COTIF 1999, the EU as a member of OTIF "may exercise
the rights enjoyed by its members by virtue of the Convention to the extent that they
cover matters for which it is competent".

However, it cannot exercise the voting rights of its Member States that have declared that
they wouldn't apply certain appendices of COTIF 1999 when taking decisions on those
appendices. EU Member States were requested by the European Commission to make
such declarations before the accession of the EU to COTIF 1999 when those appendices
contained provisions that were not in line with EU law. Since then, those appendices
have been modified and are now fully compatible with EU law. Thus, at the time of the
EU accession to COTIF, the European Commission requested EU Member States to
withdraw these reservations. Maintaining them prevents the EU from using the full
number of votes of its Member States that are members of OTIF and could potentially
limit the assertion of EU interests in matters as crucial for EU law as rail interoperability
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and safety (Appendices F and G to COTIF 1999') or the contracts of use of infrastructure
in international rail traffic (Appendix E to COTIF 19997).

Slovakia has not yet withdrawn its declaration on the non-application Appendices E, F, G
of COTIF 1999. With regard to the considerations above, I would like to request you to
inform me in 2 months from receipt of this letter when Slovakia is envisaging the
withdrawal of this declaration.

Yours faithfully,

Matthias RUETE

" Uniform Rules concerning the Validation of Technical Standards and the Adoption of Uniform
Technical Prescriptions applicable to Railway Material intended to be used in International Traffic
(APTU) and Uniform Rules concerning the Technical Admission of Railway Material used in
International Traffic (ATMF).

Uniform Rules concerning the Contract of Use of Infrastructure in International Rail Traffic (CUI).
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