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OZNAMENIE
Ministerstva zahranicnych veci Slovenskej republiky

Ministerstvo zahrani¢nych veci Slovenskej republiky oznamuje, Ze 13. septembra 2000 bola v
Strasburgu ulozena ratifika¢éna listina o pristupe Slovenskej republiky k Dohovoru Rady Eurépy ¢.
108 o ochrane jednotlivcov pri automatizovanom spracovani osobnych udajov a k dodatkom k
tomuto dohovoru. Narodna rada Slovenskej republiky s nimi vyslovila stihlas svojim uznesenim ¢.
940 z 20. juna 2000 a prezident Slovenskej republiky ich ratifikoval 24. augusta 2000. Dohovor a
dodatky k tomuto dohovoru nadobudli pre Slovensku republiku platnost 1. januara 2001 na
zaklade ¢lanku 22 ods. 3.



Strana 2 Zbierka zakonov Slovenskej republiky 49/2001 Z. z.

DOHOVOR o ochrane jednotlivcov pri automatizovanom spracovani osobnych adajov
PREAMBULA
Clenské staty Rady Europy, ktoré podpisali tento dohovor,

majuc na zreteli, Zze cielom Rady Eurdpy je dosiahnut vacsiu jednotu medzi jej ¢lenmi, ktora by
sa zakladala najma na reSpektovani zakona, ako aj ludskych prav a zakladnych slobdd,

majuc na zreteli, Ze je Ziaduce rozsirit zaruky prav a zakladnych slobdd pre kazdého, najma
prava na reSpektovanie sukromia vzhladom na zvysSujuci sa cezhrani¢ny tok osobnych udajov,
ktoré st predmetom automatizovaného spracovania,

opatovne akcentujuc svoju angazovanost za slobodu informacii bez ohladu na hranice,

uvedomujuic si, Ze je nevyhnutné uviest do suladu zakladné hodnoty predstavované
reSpektovanim sukromia a volnym tokom informacii medzi ludmi,

dohodli sa takto:

KAPITOLA I
VSEOBECNE USTANOVENIA

Clanok 1
Predmet a 1uic¢el dohovoru

Ucelom dohovoru je zabezpecit pre kazdého jednotlivca na tzemi kazdej strany dohovoru
reSpektovanie jeho prav a zakladnych slobdd, najmd prava na sukromie pri automatizovanom
spracovani osobnych udajov o nom (dalej len ,ochrana udajov“), a to bez ohladu na jeho Statnu
prislusnost alebo miesto pobytu.

Clanok 2
Vymedzenie pojmov
Na tucely tohto dohovoru

a) ,osobnymi udajmi“ sa rozumeju vSetky informacie, ktoré sa vztahuju na nejakého
identifikovaného alebo identifikovatelného jednotlivca (dalej len ,dotknuta osoba*),

b) ,automatizovanym suborom udajov“ sa rozumie akykolvek subor udajov, ktory je predmetom
automatizovaného spracovania,

c) ,automatizované spracovanie“ zahina tieto operacie, ak sa uplne alebo ¢iasto¢ne vykonavaju
automatizovanymi prostriedkami: uchovavanie t1dajov, vykonavanie logickych alebo
aritmetickych operacii s tymito tidajmi, ich zmeny, vymaz, vyhladanie alebo Sirenie,

d) .prevadzkovatelom suboru“ sa rozumie fyzicka osoba alebo pravnicka osoba, organ verejnej
spravy, institucia alebo iny organ, ktory je podla vnutrostatneho prava prislusny rozhodovat o
ucele automatizovaného suboru udajov, o tom, aké kategérie osobnych udajov sa maju
uchovavat a aké operacie by sa mali na ne uplatnit.

Clanok 3
Posobnost dohovoru

1. Strany sa zavazuju uplatniovat tento dohovor pri automatizovanom spracuvani suborov s
osobnymi udajmi a automatizovanom spractvani osobnych tdajov vo verejnom a stkromnom
sektore.

2. Ktorykolvek stat moze pri podpise tohto dohovoru alebo pri ulozeni ratifikacnej listiny, listiny o
prijati, schvaleni tohto dohovoru alebo o pristupe k nemu, alebo kedykolvek neskér oznamit
prostrednictvom vyhlasenia adresovaného generalnemu tajomnikovi Rady Eurépy, ze
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a) nebude uplatnovat tento dohovor na isté kategorie automatizovanych suborov osobnych
udajov, ktorych zoznam prilozi k ulozenym listinam. Do tohto zoznamu vsak nezahrnie tie
kategorie automatizovanych suborov tidajov, ktoré st chranené podla vnutrostatneho prava.
Nasledne bude tento zoznam doplnat o nové vyhlasenia vzdy vtedy, ked sa podla
vnutrostatneho pravneho poriadku stanua predmetom ochrany dalsie kategorie
automatizovanych suborov osobnych udajov,

b) bude tento dohovor uplatnovat na informacie, ktoré sa vztahuju na skupiny os6b, zdruzenia,
nadacie, spolo¢nosti, korporacie a akékolvek iné organy, ktoré priamo alebo nepriamo
pozostavaju z jednotlivcov, bez ohladu na to, ¢i tieto organy maju alebo nemaju pravnu
subjektivitu,

c) bude tento dohovor uplatnovat aj na subory osobnych udajov, ktoré nie st predmetom
automatizovaného spracovania.

3. Stat, ktory na zaklade niektorého z vyhlaseni uvedenych v odseku 2 pism. b) alebo ¢) rozsiri
posobnost tohto dohovoru, moéze v ramci vyhlasenia oznamit, Ze rozsirenie sa pouzije len na isté
kategorie stiborov osobnych udajov, ktorych zoznam prilozi k ulozenym listinam.

4. Strana, ktora na zaklade niektorého z vyhlaseni uvedenych v odseku 2 pism. a) vylucila isté
kategorie automatizovanych suborov osobnych udajov, neméze pozadovat uplatnenie tohto
dohovoru na tieto kategorie od strany, ktora ich z pdosobnosti dohovoru nevylacila.

5. Rovnako strana, ktora nevykonala jedno z rozsireni ustanovenych v odseku 2 pism. b) alebo c),
nemo6ze od strany, ktora takéto rozsirenie vykonala, poZadovat uplatnovanie tohto dohovoru v
tychto pismenach.

6. Vyhlasenia ustanovené v odseku 2 nadobudnu platnost v okamihu, ked dohovor nadobudne
platnost pre stat, ktory je povodcom tychto vyhlaseni, ak boli urobené pri podpise tohto
dohovoru alebo pri uloZeni ratifikacnej listiny, listiny o prijati, schvaleni tohto dohovoru alebo o
pristupe k nemu, alebo tri mesiace po ich prijati generalnym tajomnikom Rady Europy, ak boli
tieto vyhlasenia urobené neskoér. Tieto vyhlasenia mozno uplne alebo ¢iastocne odvolat, a to na
zaklade oznamenia adresovaného generalnemu tajomnikovi Rady Europy. Odstupenie
nadobudne platnost tri mesiace odo dna prijatia oznamenia.

KAPITOLA II
ZAKLADNE PRINCIPY OCHRANY UDAJOV

Clanok 4
Povinnosti stran dohovoru

1. Kazda strana prijme vo vnutroStatnom pravnom poriadku opatrenia potrebné na aplikaciu
zakladnych principov ochrany udajov, ktoré st uvedené v tejto kapitole.

2. Tieto opatrenia sa prijmu najneskor do nadobudnutia platnosti dohovoru pre prislusnu stranu.
Clanok 5

Kvalita adajov
Osobné udaje, ktoré su predmetom automatizovaného spracovania, musia byt

a) ziskané a spracované korektnym a zakonnym sposobom,

b) uchovavané na konkrétne a opravnené ucely a nesmu sa vyuzivat spdésobom nezlucitelnym s
tymito ucelmi,

c) adekvatne, relevantné a nie nadbyto¢né vzhladom na ticely, na ktoré sa uchovavajuy,

d) spravne a v pripade potreby aj aktualizované,

e) uchovavané v podobe, ktora umozni identifikaciu dotknutej osoby pocas doby nie dlhsej, ako sa
pozaduje na ucely, na ktoré sa tidaje uchovavaju.
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Clanok 6
Osobitné kategorie adajov

Osobné udaje, ktoré odhaluju rasovy povod, politické postoje alebo nabozensku vieru ¢i iny
svetonazor, ako aj osobné udaje o zdravi a sexualnom Zzivote nie je mozné automatizovane
spracuvat, ak vnutrostatne pravo neposkytne primerané zaruky. To isté sa pouzije aj na osobné
udaje, ktoré sa tykaju odsudenia.

Clanok 7
Bezpecnost udajov

Prijmu sa primerané bezpecnostné opatrenia na ochranu osobnych udajov v automatizovanych
suboroch udajov pred nahodnym alebo nepovolenym zni¢enim alebo pred nahodnou stratou, ako
aj pred nepovolenym pristupom, zmenami alebo Sirenim.

Clanok 8
DalsSie zaruky pre dotknuti osobu
Komukolvek bude umoznené

a) dozvediet sa o existencii automatizovaného suboru osobnych tdajov, jeho hlavnych uceloch,
ako aj o totoznosti a obvyklom mieste pobytu alebo o hlavnom mieste podsobenia
prevadzkovatela tohto suboru,

b) ziskavat v primeranych intervaloch a bez zbyto¢ného odkladu alebo vydavkov potvrdenie o tom,
¢i osobné udaje vztahujuce sa na danu osobu sa uchovavaju v automatizovanom subore
udajov, a tiez ziskat tieto uidaje v zrozumitelnej podobe,

c) v pripade potreby dosiahnut opravu alebo vymaz tychto tidajov, ak boli spracované v rozpore s
ustanoveniami vnutrostatneho zakona, ktorym sa vykonavaju zakladné principy uvedené v
clankoch 5 a 6 tohto dohovoru,

d) uplatnit opravny prostriedok v pripade, Ze sa nevyhovelo Ziadosti o potvrdenie, oznamenie,
opravu alebo o vymaz uvedenej v pismenach b) a c¢) tohto ¢clanku.

Clanok 9
Vynimky a obmedzenia

1. Z ¢lankov 5, 6 a 8 tohto dohovoru nie su pripustné nijaké vynimky okrem tych, ktoré su
stanovené v tomto ¢lanku.

2. Derogacia ustanoveni ¢lankov 5, 6 a 8 tohto dohovoru sa pripusta, ak je to v sulade s
vnutrostatnym pravnym poriadkom danej strany a ak to predstavuje opatrenie potrebné v
demokratickej spoloc¢nosti na

a) ochranu bezpecnosti Statu, verejnej bezpecnosti, menovych zaujmov Statu alebo potlacanie
trestnej cinnosti,

b) ochranu dotknutej osoby alebo prav a slobdd inych.

3. Je mozné legislativne upravit obmedzenia vykonu prav Specifikovanych v ¢lanku 8 pism. b), c) a
d) v pripade automatizovanych stiborov osobnych udajov, ktoré sa pouzivaju na ucely Statistiky
alebo vedeckého vyskumu, ak evidentne neexistuje nebezpeCenstvo narusSenia sukromia
dotknutych osob.

Clanok 10
Sankcie a opravné prostriedky

Strany sa zavazuju ustanovit primerané sankcie a opravné prostriedky pre pripad porusenia
ustanoveni vnutrostatneho zakona, ktorym sa vykonavaju zakladné principy ochrany udajov
uvedené v tejto kapitole.
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Clanok 11
Rozsirena ochrana

Ani jedno z ustanoveni tejto kapitoly sa nema vykladat tak, aby obmedzilo alebo inak
nepriaznivo ovplyvnilo moznost, Ze strana dohovoru poskytne dotknutym osobam S§irsi rozsah
ochrany ako tento dohovor.

KAPITOLA III
CEZHRANICNY TOK UDAJOV

Clanok 12
Cezhrani¢né toky osobnych adajov a vnitrostatny pravny poriadok

1. Nasledujuce ustanovenia sa pouziju na prenos osobnych udajov, ktoré su predmetom
automatizovaného spracovania alebo sa zhromazduju na ucely automatizovaného spracovania,
cez Statne hranice prostrednictvom akéhokolvek média.

2. Strana nemoze len z titulu ochrany stukromia zakazat cezhrani¢né toky osobnych udajov, ktoré
smeruju na uzemie druhej strany, alebo ich podmienit osobitnym povolenim.

3. Napriek tomu vSak bude mat kazda strana pravo derogovat ustanovenie odseku 2,

a) ak jej legislativa obsahuje osobitné predpisy pre isté kategorie osobnych udajov alebo
automatizovanych stborov osobnych udajov, ktoré vyplynuli z povahy tychto udajov alebo
suiborov, okrem pripadov, ked predpisy druhej strany poskytuju ekvivalentnu ochranu,

b) ak sa prenos uskutocnuje z jej izemia na tzemie Statu, ktory nie je stranou dohovoru, cez
sprostredkovatela, ktory sa nachadza na tuzemi druhej strany, aby sa prediSlo prenosom,
ktoré by obchadzali legislativu strany uvedenu v pismene a).

KAPITOLA IV
VZAJOMNA POMOC

Clanok 13
Spolupraca medzi stranami

1. Strany dohovoru suhlasia s tym, Ze si v zaujme implementacie tohto dohovoru budu navzajom
poskytovat pomoc.

2. Na tento ucel

a) kazda strana urc¢i jeden alebo viac organov a ich nazov a adresu oznami generalnemu
tajomnikovi Rady Eurépy,

b) kazda strana, ktora urcila viac ako jeden organ, vymedzi v oznameni uvedenom v pismene a)
pravomoci tychto jednotlivych organov.

3. Organ urceny jednou stranou na poziadanie organu urceného druhou stranou
a) poskytne informacie o pravnej uprave ochrany udajov vo svojej krajine a prislusnych
administrativnhych postupoch,

b) prijme v sulade s vnutrostatnym zakonom a vyluéne na ucel ochrany sukromia vsetky
primerané opatrenia na zabezpecenie vecnych informacii o urcitom automatizovanom
spracovani prebiehajicom na tuzemi jeho krajiny s vynimkou osobnych udajov, ktoré su
predmetom spracovania.

Clanok 14
Pomoc dotknutym osobam, ktoré sii rezidentmi inej krajiny
1. Kazda strana dohovoru pomoze ktorejkolvek osobe, ktora je rezidentom inej krajiny, pri

uplatnovani prav, ktoré tejto osobe plynu z vnutrostatneho zakona, ktorym sa vykonavajua
principy uvedené v clanku 8 tohto dohovoru.

2. Ak je tato osoba rezidentom druhej strany dohovoru, bude mat moznost postupit poziadavku
prostrednictvom organu urceného touto stranou.
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. Ziadost o pomoc obsahuje vSetky potrebné nalezitosti, ktoré sa okrem iného tykaju

a) mena, adresy a vSetkych dalSich relevantnych tidajov, ktoré identifikuju osobu Ziadatela,

b) automatizovaného suboru osobnych tudajov, ktory je predmetom ziadosti, alebo
prevadzkovatela tohto suboru,

c) ucelu ziadosti.

Clanok 15
Zaruky pri pomoci poskytnutej urcenym organom

. Organ urceny jednou stranou, ktory dostane informacie od organu uréeného druhou stranou v

suvislosti so ziadostou o pomoc alebo ako odpoved na vlastnu ziadost o pomoc, nepouzije tieto
informacie na iné ucely ako tie, ktoré st vymedzené v ziadosti o pomoc.

. Kazda strana dohliadne na to, aby osoby patriace do kompetencie urceného organu alebo

konajuce v jeho mene boli viazané povinnosfou mlcanlivosti alebo dovernostou tychto
informacii.

. Urceny organ v nijakom pripade nemoze len na vlastny podnet a bez vyslovného suhlasu

doty¢nej osoby podat ziadost podla ¢lanku 14 ods. 2 v mene dotknutej osoby, ktora je
rezidentom inej krajiny.

Clanok 16
Odmietnutie ziadosti o pomoc

Urceny organ, ktorému je adresovana Ziadost o pomoc v sulade s ¢lankom 13 alebo 14 tohto
dohovoru, nesmie odmietnut tuto Ziadost s vynimkou pripadu, Ze

a)

b)

c)

ochrana udajov, ktora je predmetom ziadosti, nepatri do kompetencie organu, ktory zodpoveda
za odpoved,

Ziadost nie je v sulade s ustanoveniami tohto dohovoru,

vyhovenim zZiadosti by sa porusila suverenita, bezpec¢nost alebo verejny poriadok (ordre public)
strany dohovoru, ktorou boli stanovené, alebo prava a zakladné slobody osob v jurisdikcii tejto
strany.

Clanok 17
Naklady a postupy pri poskytovani pomoci

. S pomocou, ktoru si strany dohovoru poskytnu podla ¢lanku 13, a s pomocou, ktoru strany

poskytnu dotknutym osobam v zahrani¢i podla ¢lanku 14, nie je spojena povinnost tihrady
nakladov alebo poplatkov s vynimkou nakladov alebo poplatkov na expertov a tlmocnikov.
Naklady a poplatky na expertov a tlmoc¢nikov hradi strana, ktora urcila organ, ktory podal
Ziadost o pomoc.

. Dotknutej osobe nie je mozné uctovat naklady alebo poplatky v suvislosti s krokmi, ktoré boli v

jej mene prijaté na uzemi druhej strany, okrem tych nakladov a poplatkov, ktoré maju zo
zakona hradit osoby, ktoré su jej rezidentmi.

. Podrobnosti o pomoci, najma o formach, postupoch a pouzitom jazyku, si prislusné strany

dohodnu priamo medzi sebou.

KAPITOLA V
KONZULTATIVNY VYBOR

Clanok 18
ZlozZenie vyboru

1. Po nadobudnuti platnosti dohovoru sa ustanovi konzultativny vybor.

. Kazda strana vymenuje jedného c¢lena konzultativneho vyboru a jeho zastupcu. Ktorykolvek

¢lensky stat Rady Eurépy, ktory nie je stranou tohto dohovoru, ma pravo byt v tomto vybore
zastupeny prostrednictvom pozorovatela.
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3. Konzultativny vybor moéze na zaklade jednomyselného rozhodnutia vyzvat stat, ktory nie je
¢lenom Rady Europy ani stranou tohto dohovoru, aby vyslal na urcité rokovanie pozorovatela
ako svojho zastupcu.

Clanok 19
Funkcie vyboru

Konzultativny vybor

a) moze podavat navrhy s cielom napomoct alebo zlepsSit uplatniovanie tohto dohovoru,

b) moéze podavat navrhy na zmeny tohto dohovoru podla ¢lanku 21,

¢) pripravuje stanoviska k navrhom na zmeny tohto dohovoru, ktoré st mu dorucené, a to podla
¢lanku 21 ods. 3,

d) mdéze na poziadanie niektorej zo stran zaujat stanovisko k akejkolvek otazke tykajucej sa
vykonavania tohto dohovoru.

Clanok 20
Postup
1. Konzultativny vybor zvolava generalny tajomnik Rady Eurépy. Jeho prvé rokovanie sa bude

konat dvanast mesiacov odo dna nadobudnutia platnosti dohovoru. Potom bude zasadat
najmenej raz za dva roky a vzdy vtedy, ked jedna tretina zastupcov stran poziada o zvolanie
jeho zasadnutia.

. Podmienkou uznasaniaschopnosti na zasadnuti konzultativneho vyboru je pritomnost vacésiny

zastupcov stran.

. Po kazdom svojom zasadnuti predlozi konzultativny vybor Vyboru ministrov Rady Euroépy

spravu o svojej ¢innosti a o uplatnovani dohovoru.

. V nadvaznosti na ustanovenia tohto dohovoru vypracuje konzultativny vybor svoj vlastny
rokovaci poriadok.
KAPITOLA VI
ZMENY
Clanok 21
Zmeny

. Zmeny k tomuto dohovoru moéze navrhnut kazda zo stran dohovoru, Vybor ministrov Rady

Europy alebo konzultativny vybor.

. Kazdy navrh na zmenu oznami generalny tajomnik Rady Eur6py clenskym Statom Rady Europy

a kazdému neclenskému statu, ktory pristapil k dohovoru alebo bol vyzvany, aby k nemu
pristapil v stlade s ustanoveniami ¢lanku 23.

. Okrem toho bude s kazdou zmenou, ktorti navrhne strana dohovoru alebo Vybor ministrov,

oboznameny aj konzultativny vybor, ktory k navrhovanej zmene predlozi Vyboru ministrov svoje
stanovisko.

. Vybor ministrov posudi navrhovanu zmenu a vsetky stanoviska predloZzené konzultativnym

vyborom a moéze tuto zmenu schvalif.

. Text zmeny schvalenej Vyborom ministrov v sulade s odsekom 4 tohto ¢lanku sa predlozi

stranam na prijatie.

. Zmena schvalena podla odseku 4 tohto ¢lanku nadobudne platnost tridsiaty den po tom, co

strany informovali generalneho tajomnika o jej prijati.
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KAPITOLA VII
ZAVERECNE USTANOVENIA

Clanok 22
Nadobudnutie platnosti

1. Dohovor bude otvoreny na podpis pre ¢clenské staty Rady Eurépy. Dohovor podlieha ratifikacii,
prijatiu alebo schvaleniu. Ratifika¢né listiny, listiny o prijati alebo o schvaleni dohovoru budu
uloZené u generalneho tajomnika Rady Eur6py.

2. Tento dohovor nadobudne platnost v prvy den mesiaca, ktory nasleduje po uplynuti troch
mesiacov odo dna, ked pat clenskych Statov Rady Eurépy vyjadri svoju ochotu riadit sa
dohovorom v stilade s ustanoveniami odseku 1.

3. Pre cClensky Stat, ktory sa nasledne zaviaze, Zze sa bude riadit tymto dohovorom, nadobudne
dohovor platnost v prvy den mesiaca nasledujuceho po uplynuti troch mesiacov odo dna
ulozenia ratifika¢nej listiny, listiny o prijati alebo o schvaleni dohovoru.

Clanok 23
Pristup neclenskych statov
1. Po nadobudnuti platnosti dohovoru moéze Vybor ministrov Rady Eurépy vyzvat akykolvek Stat,
ktory nie je ¢lenom Rady Eurépy, aby pristupil k dohovoru na zaklade rozhodnutia vac¢siny

ustanovenej v ¢lanku 20.d Statiitu Rady Eurépy a na zaklade jednomyselného hlasovania
zastupcov zmluvnych Sstatov, ktoré maju pravo zucastniovat sa na zasadnutiach vyboru.

2. Pre pristupujuci stat nadobudne tento dohovor platnost v prvy den mesiaca nasledujuceho po
uplynuti troch mesiacov odo dna uloZenia listiny o pristupe u generalneho tajomnika Rady
Europy.

Clanok 24
Uzemna klauzula
1. Pri podpise dohovoru alebo pri uloZeni ratifikacnej listiny, listiny o prijati, schvaleni dohovoru

alebo o pristupe k nemu Stat moze urcit tizemie alebo uzemia, na ktoré sa bude dohovor
vztahovat.

2. Stat moze kedykolvek neskor rozsirit posobnost tohto dohovoru aj na dalsie tzemie, ktoré urci
vo vyhlaseni pre generalneho tajomnika Rady Eurépy. Pre toto uzemie nadobudne dohovor
platnost v prvy den mesiaca nasledujuceho po uplynuti troch mesiacov odo dna, ked generalny
tajomnik prijal prislusné vyhlasenie.

3. Kazdé vyhlasenie o urceni uizemia, ktoré bolo urobené podla odsekov 1 a 2, mozno odvolat na
zaklade oznamenia adresovaného generalnemu tajomnikovi. Odvolanie nadobudne platnost v
prvy den mesiaca nasledujuceho po uplynuti Siestich mesiacov odo dna, ked generalny
tajomnik prijal toto oznamenie.

Clanok 25
Vyhrady

K ustanoveniam tohto dohovoru nie je mozné uplatnit vyhrady.

Clanok 26
Vypovedanie dohovoru

1. Ktorakolvek strana moze tento dohovor kedykolvek vypovedat na zaklade oznamenia
adresovaného generalnemu tajomnikovi Rady Euroépy.

2. Vypoved nadobudne platnost v prvy den mesiaca nasledujuceho po uplynuti Siestich mesiacov
odo dna, ked generalny tajomnik prijal toto oznamenie.
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Clanok 27

Oznamenia
Generalny tajomnik Rady Eurépy bude informovat ¢lenské Staty Rady Eurépy a ktorykolvek iny
stat, ktory pristupil k tomu dohovoru, o

a) kazdom novom signatarovi,
b) ulozZeni ratifika¢nej listiny, listiny o prijati, schvaleni dohovoru alebo o pristupe k nemu,
c) datume nadobudnutia platnosti dohovoru v sulade s ¢lankami 22, 23 a 24,

d) kazdom inom akte, oznameni alebo o komunikacii, ktora sa tyka tohto dohovoru.
Na ddékaz toho podpisani, riadne na to splnomocneni zastupcovia podpisali tento dohovor.

Dané v Strasburgu 28. januara 1981 v jednom poévodnom vyhotoveni v anglickom a vo
franctizskom jazyku, ktoré bude uloZené v archivoch Rady Eurépy, pricom obe znenia su
autentické. Generalny tajomnik Rady Eur6py doruci overené kopie kazdému clenskému Statu
Rady Eurépy a kazdému statu, ktory bol vyzvany, aby pristupil k dohovoru.
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DODATKY k Dohovoru o ochrane jednotlivcov pri automatizovanom spracovani osobnych

udajov
(ets €. 108) umoznujice Eurépskym spoloéenstvam pristiipit k dohovoru

(prijaté Vyborom ministrov v Strasburgu 15. juna 1999)
Clanok 1

V clanku 3 dohovoru odseky 2, 3 a 6 zneju:

»2. Akykolvek Stat alebo Eurdpske spolocenstva mozu pri podpise alebo pri ulozeni svojich

3.

6.

1.

2.

ratifikaénych listin, listin o prijati, schvaleni tohto dohovoru alebo o pristupe k nemu, alebo
kedykolvek neskoér podat oznamenie prostrednictvom vyhlasenia adresovaného generalnemu
tajomnikovi Rady Europy, ze

a) nebudu uplatiiovat tento dohovor na urcité kategérie automatizovanych suborov osobnych
udajov, ktorych zoznam bude predloZzeny. Do tohto zoznamu vsak nesmu byt zahrnuté
kategorie automatizovanych suborov udajov, ktoré st predmetom ochrany udajov v zmysle
vnutrostatneho pravneho poriadku. Tento zoznam rovnako doplnia novym vyhlasenim
vtedy, ked sa dalSie automatizované stibory osobnych udajov stanu predmetom ochrany
udajov v zmysle ustanoveni vnutrostatnych zakonov,

b) budu uplatnovat tento dohovor aj na informacie tykajiice sa skupin oséb, asociacii, nadacii,
spolo¢nosti, podnikov alebo akychkolvek inych subjektov, ktoré sa priamo alebo nepriamo
skladaju z jednotlivcov, ¢i uz takéto subjekty maju pravny charakter, alebo nie,

¢) budu tento dohovor uplatnovat aj na subory osobnych udajov, ktoré nie su automatizovane
spracuvane.

Akykolvek stat alebo Europske spolocenstva, ktoré rozsiria ramec tohto dohovoru akymkolvek
inym vyhlasenim uvedenym v odseku 2 pism. b) alebo c), mézu v takomto vyhlaseni oznamit,
Ze sa takéto rozsirenia budu uplatnovat na urcité kategorie stuborov osobnych udajov, ktorych
zoznam bude predlozeny.

Vyhlasenia uvedené v odseku 2 nadobudnu platnost od okamihu, ked nadobudne platnost
dohovor tykajuci sa Statu alebo Europskych spolocenstiev, ktoré vyhlasenia uplatnili, v
pripade, Ze ich uplatnili pri podpise dohovoru alebo pri uloZeni svojich ratifika¢nych listin,
listin o prijati, schvaleni dohovoru alebo o pristupe k nemu, alebo tri mesiace po ich prijati
generalnym tajomnikom Rady Eurépy v pripade, ze sa uplatnili neskor. Tieto vyhlasenia mozno
Ciastoéne alebo uplne odvolat prostrednictvom oznamenia adresovaného generalnemu
tajomnikovi Rady Eur6py. Takéto odvolania nadobudnu platnost tri mesiace odo dna prijatia
takychto oznameni.*.

Clanok 2
V ¢lanku 20 dohovoru sa za odsek 2 vklada novy odsek 3, ktory znie:

»3. Kazda strana ma hlasovacie pravo. Kazdy stat, ktory je stranou dohovoru, bude mat jeden
hlas. Pokial ide o otazky v ramci kompetencie, buda Eurépske spolocenstva uplatnovat svoje
hlasovacie pravo a hlasovat poctom hlasov zhodnym s poctom clenskych Statov, ktoré su
stranami dohovoru a svoje kompetencie tykajuce sa prislusnych zalezitosti postupili
Europskym spolocenstvam. V takomto pripade takéto clenské Staty Rady Eurépy nebudu
hlasovat a ostatné c¢lenské Staty mozu hlasovat. Eurépske spolocenstva nehlasuju vtedy, ked
ide o otazky, ktoré nepatria do ich kompetencie.“.

V c¢lanku 20 dohovoru sa doterajsie odseky 3 a 4 oznacuju ako odseky 4 a 5.
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Clanok 3

V ¢lanku 21 dohovoru odsek 2 znie:

»2. Akykolvek navrh na dodatok bude tlmocit generalny tajomnik Rady Eurépy ¢lenskym Statom
Rady Eurépy, Eurépskym spoloc¢enstvam a kazdému neclenskému Statu, ktory pristupil k tomuto
dohovoru v sullade s ustanoveniami ¢lanku 23.%.

2.
3.

Clanok 4

Clanok 23 dohovoru vratane nadpisu znie:
»Clanok 23

Pristupenie neclenskych statov alebo Europskych spolocenstiev k dohovoru

. Po nadobudnuti platnosti dohovoru méze Vybor ministrov Rady Eurépy vyzvat akykolvek Stat,

ktory nie je clenskym Statom Rady Eurépy, aby pristapil k dohovoru prostrednictvom
rozhodnutia uskuto¢neného viacsinou ustanovenou v ¢lanku 20.d Statutu Rady Eurépy a
neanonymného hlasovania zastupcov zmluvnych statov opravnenych zucastnit sa na zasadnuti
vyboru.

Eurépske spolocenstva mozu pristapit k dohovoru.

V pripade akéhokolvek statu pristupujuceho k dohovoru alebo pristupujicich Eurépskych
spolocenstiev nadobudne dohovor platnost v prvy den mesiaca nasledujtuceho po uplynuti troch
mesiacov odo dna uloZenia listiny o pristupe u generalneho tajomnika Rady Eurépy.“.

Clanok 5

Clanok 24 dohovoru vratane nadpisu znie:
»Clanok 24

Uzemna klauzula

. Akykolvek stat alebo Eurdpske spolocenstva mozu pri podpise dohovoru alebo pri uloZeni

svojich ratifikaénych listin, listin o prijati, schvaleni dohovoru alebo o pristupe k nemu
Specifikovat tizemie alebo tizemia, na ktoré sa bude tento dohovor uplatiiovat.

. Akykolvek stat alebo Eurépske spolocenstva moézu kedykolvek neskor rozsirit prostrednictvom

vyhlasenia adresovaného generalnemu tajomnikovi Rady Eurépy uplatnovanie tohto dohovoru
na akékolvek iné uzemie urcené v takomto vyhlaseni. V pripade takéhoto tizemia nadobudne
dohovor platnost v prvy den mesiaca nasledujuceho po uplynuti troch mesiacov odo dna, ked
generalny tajomnik prijal takéto vyhlasenie.®.

Clanok 6

Clanok 27 dohovoru vratane nadpisu znie:
»Clanok 27

Oznamenia
Generalny tajomnik Rady Eurdpy oznami clenskym Statom Rady Eur6épy, Europskym

spolocenstvam a akémukolvek inému Statu, ktory pristupil k tomuto dohovoru,

a) akykolvek podpis,

b) ulozZenie ratifikacnej listiny, listiny o prijati, schvaleni alebo o pristupe,

c) akykolvek datum nadobudnutia platnosti tohto dohovoru v stilade s ¢clankami 22, 23 a 24,

d) akykolvek dalsi krok, oznamenie alebo komunikaciu stivisiace s tymto dohovorom.*.
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COUNCIL OF EUROPE

European Treaties
ETS No. 108

CONVENTION FOR THE PROTECTION OF INDIVIDUALS
WITH REGARD TO AUTOMATIC PROCESSING OF PERSONAL DATA

PREAMBLE

The member States of the Council of Europe,
signatory hereto,

Considering that the aim of the Council of Europe is
to achieve greater unity between its members, based
in particular on respect for the rule of law, as well as
human rights and fundamental freedoms;

Considering that it is desirable to extend the
safeguards for everyone’s rights and fundamental
freedoms, and in particular the right to the respect for
privacy, taking account of the increasing flow across
frontiers of personal data undergoing automatic
processing;

Reaffirming at the same time their commitment to
freedom of information regardless of frontiers;

Recognising that it is necessary to reconcile the
fundamental values of the respect for privacy and the
free flow of information between peoples,

Have agreed as follows:

CHAPTER I
GENERAL PROVISIONS

Article 1
Object and purpose

The purpose of this convention is to secure in the
territory of each Party for every individual, whatever
his nationality or residence, respect for his rights and
fundamental freedoms, and in particular his right to
privacy, with regard to automatic processing of
personal data relating to him (“data protection”).

Article 2
Definitions
For the purposes of this convention:
a) “personal data” means any information relating to

an identified or identifiable individual (“data
subject”);

b) “automated data file” means any set of data
undergoing automatic processing;

“automatic processing” includes the following
operations if carried out in whole or in part by
automated means: storage of data, carrying out of
logical and/or arithmetical operations on those
data, their alteration, erasure, retrieval or
dissemination;

“controller of the file” means the natural or legal
person, public authority, agency or any other body
who is competent according to the national law to
decide what should be the purpose of the
automated data file, which categories of personal
data should be stored and which operations should
be applied to them.

C

d

Article 3
Scope

1. The Parties undertake to apply this convention to
automated personal data files and automatic
processing of personal data in the public and private
sectors.

2. Any State may, at the time of signature or when
depositing its instrument of ratification, acceptance,
approval or accession, or at any later time, give notice
by a declaration addressed to the Secretary General of
the Council of Europe:

a) that it will not apply this convention to certain
categories of automated personal data files, a list of
which will be deposited. In this list it shall not
include, however, categories of automated data files
subject under its domestic law to data protection
provisions. Consequently, it shall amend this list
by a new declaration whenever additional
categories of automated personal data files are
subjected to data protection provisions under its
domestic law;

that it will also apply this convention to information
relating to groups of persons, associations,
foundations, companies, corporations and any
other bodies consisting directly or indirectly of

b
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individuals, whether or not such bodies possess
legal personality;

c) that it will also apply this convention to personal
data files which are not processed automatically.

3. Any State which has extended the scope of this
convention by any of the declarations provided for in
sub-paragraph 2.b or ¢ above may give notice in the
said declaration that such extensions shall apply only
to certain categories of personal data files, a list of
which will be deposited.

4. Any Party which has excluded certain categories
of automated personal data files by a declaration
provided for in sub-paragraph 2.a above may not claim
the application of this convention to such categories
by a Party which has not excluded them.

5. Likewise, a Party which has not made one or other
of the extensions provided for in sub-paragraphs 2.b
and c above may not claim the application of this
convention on these points with respect to a Party
which has made such extensions.

6. The declarations provided for in paragraph 2
above shall take effect from the moment of the entry
into force of the convention with regard to the State
which has made them if they have been made at the
time of signature or deposit of its instrument of
ratification, acceptance, approval or accession, or
three months after their receipt by the Secretary
General of the Council of Europe if they have been
made at any later time. These declarations may be
withdrawn, in whole or in part, by a notification
addressed to the Secretary General of the Council of
Europe. Such withdrawals shall take effect three
months after the date of receipt of such notification.

CHAPTER II
BASIC PRINCIPLES FOR DATA PROTECTION

Article 4
Duties of the Parties

1. Each Party shall take the necessary measures in
its domestic law to give effect to the basic principles
for data protection set out in this chapter.

2. These measures shall be taken at the latest at the
time of entry into force of this convention in respect of
that Party.

Article 5
Quality of data

Personal data undergoing automatic processing
shall be:
a) obtained and processed fairly and lawfully;
b) stored for specified and legitimate purposes and not
used in a way incompatible with those purposes;
c) adequate, relevant and not excessive in relation to
the purposes for which they are stored;
d) accurate and, where necessary, kept up to date;
e) preserved in a form which permits identification of

the data subjects for no longer than is required for
the purpose for which those data are stored.

Article 6

Special categories of data

Personal data revealing racial origin, political
opinions or religious or other beliefs, as well as
personal data concerning health or sexual life, may not
be processed automatically unless domestic law
provides appropriate safeguards. The same shall
apply to personal data relating to criminal convictions.

Article 7

Data security

Appropriate security measures shall be taken for the
protection of personal data stored in automated data
files against accidental or unauthorised destruction or
accidental loss as well as against unauthorised access,
alteration or dissemination.

Article 8
Additional safeguards for the data subject

Any person shall be enabled:

a) to establish the existence of an automated personal

data file, its main purposes, as well as the identity

and habitual residence or principal place of
business of the controller of the file;

to obtain at reasonable intervals and without

excessive delay or expense confirmation of whether

personal data relating to him are stored in the
automated data file as well as communication to
him of such data in an intelligible form;

c) to obtain, as the case may be, rectification or
erasure of such data if these have been processed
contrary to the provisions of domestic law giving
effect to the basic principles set out in Articles 5
and 6 of this convention;

d) to have a remedy if a request for confirmation or,
as the case may be, communication, rectification or
erasure as referred to in paragraphs b and c of this
article is not complied with.

b

Article 9
Exceptions and restrictions

1. No exception to the provisions of Articles 5, 6 and
8 of this convention shall be allowed except within the
limits defined in this article.

2. Derogation from the provisions of Articles 5, 6 and

8 of this convention shall be allowed when such

derogation is provided for by the law of the Party and

constitutes a necessary measure in a democratic
society in the interests of:

a) protecting State security, public safety, the
monetary interests of the State or the suppression
of criminal offences;

b) protecting the data subject or the rights and
freedoms of others.
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3. Restrictions on the exercise of the rights specified
in Article 8, paragraphs b, ¢ and d, may be provided
by law with respect to automated personal data files
used for statistics or for scientific research purposes
when there is obviously no risk of an infringement of
the privacy of the data subjects.

Article 10

Sanctions and remedies

Each Party undertakes to establish appropriate
sanctions and remedies for violations of provisions of
domestic law giving effect to the basic principles for
data protection set out in this chapter.

Article 11

Extended protection

None of the provisions of this chapter shall be
interpreted as limiting or otherwise affecting the
possibility for a Party to grant data subjects a wider
measure of protection than that stipulated in this
convention.

CHAPTER III
TRANSBORDER DATA FLOWS

Article 12

Transborder flows of personal data and domestic law

1. The following provisions shall apply to the
transfer across national borders, by whatever
medium, of personal data undergoing automatic
processing or collected with a view to their being
automatically processed.

2. A Party shall not, for the sole purpose of the
protection of privacy, prohibit or subject to special
authorisation transborder flows of personal data going
to the territory of another Party.

3. Nevertheless, each Party shall be entitled to

derogate from the provisions of paragraph 2:

a) insofar as its legislation includes specific
regulations for certain categories of personal data
or of automated personal data files, because of the
nature of those data or those files, except where the
regulations of the other Party provide an equivalent
protection;

b) when the transfer is made from its territory to the
territory of a non-contracting State through the
intermediary of the territory of another Party, in
order to avoid such transfers resulting in
circumvention of the legislation of the Party
referred to at the beginning of this paragraph.

CHAPTER IV
MUTUAL ASSISTANCE

Article 13
Co-operation between Parties

1. The Parties agree to render each other mutual
assistance in order to implement this convention.

2. For that purpose:
a) each Party shall designate one or more authorities,
the name and address of each of which it shall
communicate to the Secretary General of the
Council of Europe;
each Party which has designated more than one
authority shall specify in its communication
referred to in the previous sub-paragraph the
competence of each authority.

3. An authority designated by a Party shall at the
request of an authority designated by another Party:
a) furnish information on its law and administrative

practice in the field of data protection;

b) take, in conformity with its domestic law and for
the sole purpose of protection of privacy, all
appropriate measures for furnishing factual
information relating to specific automatic
processing carried out in its territory, with the
exception however of the personal data being
processed.

b

Article 14
Assistance to data subjects resident abroad

1. Each Party shall assist any person resident
abroad to exercise the rights conferred by its domestic
law giving effect to the principles set out in Article 8 of
this convention.

2. When such a person resides in the territory of
another Party he shall be given the option of
submitting his request through the intermediary of the
authority designated by that Party.

3. The request for assistance shall contain all the
necessary particulars, relating inter alia to:
a) the name, address and any other relevant
particulars identifying the person making the
request;
the automated personal data file to which the
request pertains, or its controller;
the purpose of the request.

b

C

Article 15

Safeguards concerning
assistance rendered by designated authorities

1. An authority designated by a Party which has
received information from an authority designated by
another Party either accompanying a request for
assistance or in reply to its own request for assistance
shall not use that information for purposes other than
those specified in the request for assistance.

2. Each Party shall see to it that the persons

49/2001 Z. z.
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belonging to or acting on behalf of the designated
authority shall be bound by appropriate obligations of
secrecy or confidentiality with regard to that
information.

3. In no case may a designated authority be allowed
to make under Article 14, paragraph 2, a request for
assistance on behalf of a data subject resident abroad,
of its own accord and without the express consent of
the person concerned.

Article 16
Refusal of requests for assistance

A designated authority to which a request for
assistance is addressed under Articles 13 or 14 of this
convention may not refuse to comply with it unless:
a) the request is not compatible with the powers in the
field of data protection of the authorities
responsible for replying;

b) the request does not comply with the provisions of
this convention;

c¢) compliance with the request would be incompatible
with the sovereignty, security or public policy (ordre
public) of the Party by which it was designated, or
with the rights and fundamental freedoms of
persons under the jurisdiction of that Party.

Article 17
Costs and procedures of assistance

1. Mutual assistance which the Parties render each
other under Article 13 and assistance they render to
data subjects abroad under Article 14 shall not give
rise to the payment of any costs or fees other than
those incurred for experts and interpreters. The latter
costs or fees shall be borne by the Party which has
designated the authority making the request for
assistance.

2. The data subject may not be charged costs or fees
in connection with the steps taken on his behalf in the
territory of another Party other than those lawfully
payable by residents of that Party.

3. Other details concerning the assistance relating
in particular to the forms and procedures and the
languages to be used, shall be established directly
between the Parties concerned.

CHAPTER V
CONSULTATIVE COMMITTEE

Article 18

Composition of the committee

1. A Consultative Committee shall be set up after the
entry into force of this convention.

2. Each Party shall appoint a representative to the
committee and a deputy representative. Any member
State of the Council of Europe which is not a Party to
the convention shall have the right to be represented
on the committee by an observer.

3. The Consultative Committee may, by unanimous
decision, invite any non-member State of the Council
of Europe which is not a Party to the convention to be
represented by an observer at a given meeting.

Article 19
Functions of the committee

The Consultative Committee:

a) may make proposals with a view to facilitating or
improving the application of the convention;

b) may make proposals for amendment of this
convention in accordance with Article 21;

c) shall formulate its opinion on any proposal for
amendment of this convention which is referred to
it in accordance with Article 21, paragraph 3;

d) may, at the request of a Party, express an opinion
on any question concerning the application of this
convention.

Article 20
Procedure

1. The Consultative Committee shall be convened by
the Secretary General of the Council of Europe. Its first
meeting shall be held within twelve months of the entry
into force of this convention. It shall subsequently
meet at least once every two years and in any case
when one-third of the representatives of the Parties
request its convocation.

2. A majority of representatives of the Parties shall
constitute a quorum for a meeting of the Consultative
Committee.

3. After each of its meetings, the Consultative
Committee shall submit to the Committee of Ministers
of the Council of Europe a report on its work and on
the functioning of the convention.

4. Subject to the provisions of this convention, the
Consultative Committee shall draw up its own Rules
of Procedure.

CHAPTER VI
AMENDMENTS

Article 21
Amendments

1. Amendments to this convention may be proposed
by a Party, the Committee of Ministers of the Council
of Europe or the Consultative Committee.

2. Any proposal for amendment shall be
communicated by the Secretary General of the Council
of Europe to the member States of the Council of
Europe and to every non-member State which has
acceded to or has been invited to accede to this
convention in accordance with the provisions of
Article 23.

3. Moreover, any amendment proposed by a Party or
the Committee of Ministers shall be communicated to
the Consultative Committee, which shall submit to the
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Committee of Ministers its opinion on that proposed
amendment.

4. The Committee of Ministers shall consider the
proposed amendment and any opinion submitted by
the Consultative Committee and may approve the
amendment.

5. The text of any amendment approved by the
Committee of Ministers in accordance with paragraph
4 of this article shall be forwarded to the Parties for
acceptance.

6. Any amendment approved in accordance with
paragraph 4 of this article shall come into force on the
thirtieth day after all Parties have informed the
Secretary General of their acceptance thereof.

CHAPTER VII
FINAL CLAUSES

Article 22
Entry into force

1. This convention shall be open for signature by the
member States of the Council of Europe. It is subject
to ratification, acceptance or approval. Instruments of
ratification, acceptance or approval shall be deposited
with the Secretary General of the Council of Europe.

2. This convention shall enter into force on the first
day of the month following the expiration of a period
of three months after the date on which five member
States of the Council of Europe have expressed their
consent to be bound by the convention in accordance
with the provisions of the preceding paragraph.

3.In respect of any member State which
subsequently expresses its consent to be bound by it,
the convention shall enter into force on the first day of
the month following the expiration of a period of three
months after the date of deposit of the instrument of
ratification, acceptance or approval.

Article 23
Accession by non-member States

1. After the entry into force of this convention, the
Committee of Ministers of the Council of Europe may
invite any State not a member of the Council of Europe
to accede to this convention by a decision taken by the
majority provided for in Article 20.d of the Statute of
the Council of Europe and by the unanimous vote of
the representatives of the Contracting States entitled
to sit on the committee.

2. In respect of any acceding State, the convention
shall enter into force on the first day of the month
following the expiration of a period of three months
after the date of deposit of the instrument of accession
with the Secretary General of the Council of Europe.

Article 24
Territorial clause

1. Any State may at the time of signature or when

depositing its instrument of ratification, acceptance,
approval or accession, specify the territory or
territories to which this convention shall apply.

2. Any State may at any later date, by a declaration
addressed to the Secretary General of the Council of
Europe, extend the application of this convention to
any other territory specified in the declaration. In
respect of such territory the convention shall enter
into force on the first day of the month following the
expiration of a period of three months after the date of
receipt of such declaration by the Secretary General.

3. Any declaration made under the two preceding
paragraphs may, in respect of any territory specified
in such declaration, be withdrawn by a notification
addressed to the Secretary General. The withdrawal
shall become effective on the first day of the month
following the expiration of a period of six months after
the date of receipt of such notification by the Secretary
General.

Article 25

Reservations

No reservation may be made in respect of the
provisions of this convention.

Article 26

Denunciation

1. Any Party may at any time denounce this
convention by means of a notification addressed to the
Secretary General of the Council of Europe.

2. Such denunciation shall become effective on the
first day of the month following the expiration of a
period of six months after the date of receipt of the
notification by the Secretary General.

Article 27
Notifications

The Secretary General of the Council of Europe shall
notify the member States of the Council and any State
which has acceded to this convention of:

a) any signature;

b) the deposit of any instrument of ratification,
acceptance, approval or accession;

¢) any date of entry into force of this convention in
accordance with Articles 22, 23 and 24;

d) any other act, notification or communication
relating to this convention.

In witness whereof the undersigned, being duly
authorised thereto, have signed this Convention.

Done at Strasbourg, the 28th day of January 1981,
in English and in French, both texts being equally
authoritative, in a single copy which shall remain
deposited in the archives of the Council of Europe. The
Secretary General of the Council of Europe shall
transmit certified copies to each member State of the
Council of Europe and to any State invited to accede
to this Convention.
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AMENDMENTS TO

THE CONVENTION FOR THE PROTECTION OF INDIVIDUALS WITH REGARD TO
AUTOMATIC PROCESSING OF PERSONAL DATA (ETS No. 108) ALLOWING THE EUROPEAN
COMMUNITIES TO ACCEDE

(adopted by the Committee of Ministers, in Strasbourg, on 15 June 1999)

Article 1

Paragraphs 2, 3 and 6 of Article 3 of the Convention
shall read as follows:

“(2) Any State or the European Communities may,
at the time of signature or when depositing their
instrument of ratification, acceptance, approval or
accession, or at any later time, give notice by
a declaration addressed to the Secretary General of
the Council of Europe:

a) that they will not apply this Convention to certain
categories of automated personal data files, a list of
which will be deposited. In this list they shall not
include, however, categories of automated data files
subject under their domestic law to data protection
provisions. Consequently, they shall amend this
list by a new declaration whenever additional
categories of automated personal data files are
subjected to data protection provisions under their
domestic law;

b) that they will also apply this Convention to
information relating to groups of persons,
associations, foundations, companies, corporations
and any other bodies consisting directly or indirectly
of individuals, whether or not such bodies possess
legal personality;

c) that they will also apply this Convention to personal
data files which are not processed automatically.

3. Any State or the European Communities which
have extended the scope of this Convention by any of
the declarations provided for in sub-paragraph 2.b or
c above may give notice in the said declaration that
such extensions shall apply only to certain categories
of personal data files, a list of which will be deposited.

6. The declarations provided for in paragraph 2
above shall take effect from the moment of the entry
into force of the Convention with regard to the State
or the European Communities which have made them
if they have been made at the time of signature or
deposit of their instrument of ratification, acceptance,
approval or accession, or three months after their
receipt by the Secretary General of the Council of
Europe if they have been made at any later time. These
declarations may be withdrawn, in whole or in part, by
anotification addressed to the Secretary General of the
Council of Europe. Such withdrawals shall take effect
three months after the date of receipt of such
notification.”

Article 2

1. A new paragraph 3, reading as follows, shall be
inserted in Article 20 of the Convention:

“Every Party has a right to vote. Each State which is
a Party to the Convention shall have one vote.
Concerning questions within their competence, the
European Communities exercise their right to vote and
cast a number of votes equal to the number of Member
States that are Parties to the Convention and have
transferred their competencies to the FEuropean
Communities in the field concerned. In this case,
those member States of the Communities do not vote,
and the other member States may vote. The European
Communities do not vote when a question which does
not fall within their competence is concerned.”

2. Paragraphs 3 and 4 of Article 20 of the Convention
shall be renumbered as paragraphs 4 and 5,
respectively, of the same article.

Article 3

Article 21, paragraph 2 of the Convention shall read
as follows:

“Any proposal for amendment shall be communicated
by the Secretary General of the Council of Europe to the
member States of the Council of Europe, to the European
Communities, and to every non-member State which has
acceded to or has been invited to accede to this
Convention in accordance with the provisions of
Article 23.”

Article 4
Article 23 of the Convention shall read as follows:

“Article 23

Accession by non-member States
or the European Communities

1. After the entry into force of this Convention, the
Committee of Ministers of the Council of Europe may
invite any non member State of the Council of Europe
to accede to this Convention by a decision taken by
the majority provided for in Article 20.d of the Statute
of the Council of Europe and by the unanimous vote
of the representatives of the Contracting States
entitled to sit on the committee.

2. The European Communities may accede to the
Convention.

3.In respect of any acceding State, or of the
European Communities on accession, the Convention
shall enter into force on the first day of the month
following the expiration of a period of three months
after the date of deposit of the instrument of accession
with the Secretary General of the Council of Europe.”
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Article 5

Article 24 of the Convention shall read as follows:

“Article 24

Territorial Clause

1. Any State or the European Communities may at
the time of signature of when depositing their
instrument of ratification, acceptance, approval or
accession, specify the territory or territories to which
this Convention shall apply.

2. Any State or the European Communities may at
any later date, by a declaration addressed to the
Secretary General of the Council of Europe, extend the
application of this Convention to any other territory
specified in the declaration. In respect of such territory
the Convention shall enter into force on the first day
of the month following the expiration of a period of

three months after the date of receipt of such
declaration by the Secretary General.”

Article 6
Article 27 of the Convention shall read as follows:

“Article 27
Notifications

The Secretary General of the Council of Europe shall
notify the member States of the Council of Europe, the
European Communities, and any State which has
acceded to this Convention of:

a) any signature;

b) the deposit of any instrument of ratification,
acceptance, approval or accession;

c¢) any date of entry into force of this Convention in
accordance with Articles 22, 23 and 24;

d) any other act, notification or communication
relating to this Convention.”

49/2001 Z. z.
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